OPINION

(OLEC 94-8)

April 26, 1994

FACTUAL SUMMARY:

An issue is presented to the Commission which should be addressed although no formal request for an opinion is made.


For purposes of illustration and discussion the following factual situation is assumed.


A legislator is employed as Executive Secretary-Treasurer of a state organization.  In this position, the legislator serves as an Officer and a member of the Executive Board and Executive Committee of the organization.  As Executive Secretary-Treasurer the legislator is entitled to serve on the organization's Committee on Political Education which has the responsibility, among others, to "indicate approval of candidates and proposals...".  In addition, the legislator serves as Treasurer of the organization's PAC.


The organization engages in a wide range of activities on behalf of its members, including the formulation and advancement of legislative strategies.  The organization is registered with the Commission as an "employer" of a "legislative agent".  The legislative agent works under the direction of the Executive Board.

QUESTION PRESENTED:

Under the Code of Legislative Ethics, what restrictions apply to a legislator in connection with his private sector employment?
DISCUSSION:

In OLEC 93-9, the Commission stated that under the Code of Legislative Ethics, "members of the General Assembly may pursue employment in the private sector and be compensated for that employment so long as it is unrelated to their position as a 

legislator.".  KRS 6.747(1) provides that "a legislator shall not accept any compensation in consideration for an appearance, speech or article unless the appearance, speech or 
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article is both related to the legislator's employment outside the General Assembly and is unrelated to his position as a legislator".


KRS 6.751(1) provides that " A legislator shall not knowingly accept compensation, other than that provided by law for members of the General Assembly, for performance of his legislative duties."  Violation of this subsection is a Class A misdemeanor.


KRS 6.757(2) provides that "A legislator shall not be a legislative agent."  KRS 6.744 prohibits lawyer/legislators and other licensed professionals who are legislators from representing clients in certain matters relating to the Commonwealth.


It would follow, therefore, that a legislator would be prohibited from accepting compensation from a private sector employer for participating in the formulation of the employer's legislative strategy and agenda.  In two opinions, OLEC 93-13 and OLEC   93-30, the Commission has decided that certain legislator involvement in developing a legislative agenda as a board member of an organization is not permitted under the Code of Ethics.


It further would follow that if a legislator cannot be a legislative agent, then neither could he or she employ someone else to do that which the legislator is prohibited from doing.  A legislator should not participate in the hiring, firing, direction or control of a legislative agent, individually or as a member of an Executive Committee.


It must be noted that this discussion relates solely to certain actual or potential activities of a legislator that arise as a part of his or her employment in the private sector.  The opinion of the Commission does not in any manner restrict or limit a legislator's activities within the General Assembly nor his or her fundamental right to represent the interests of his or her constituents.

OPINION:

In pursuing private sector employment activities a legislator should not be involved in hiring or directing the activities of a legislative agent.  In addition, a legislator is precluded from participating in activities of his employer related to developing a legislative agenda to be communicated to members of the General Assembly and in activities that involve directing PAC funds of the employer to certain candidates for election to the General Assembly, including incumbent members. 


It would appear that a legislator who is an Executive Officer and Executive Board member of an organization that is "employer" of a "legislative agent" and pursues a legislative agenda would be in violation of the Code of Ethics unless it could be shown that the legislator, in fact, had disassociated himself or herself from all activities of the employer regarding legislative agents, legislative agendas and direction of PAC funds.

