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FORWARD

The Kentucky Legislative Ethics Commission hopes you will find this Eleventh Edition of the
Guide to the Code of Ethics of the Kentucky General Assembly a valuable resource in understanding
the comprehensive ethics legislation enacted in February 1993 and amended during the 1996, 2000,
2001, 2014, 2020, 2022, and 2024 Sessions.

The Commission’s primary mission is to instill public confidence "in the integrity of its
government and its public officials." In furtherance of that mission, this Guide has been compiled to
help the public understand how the legislative ethics law works, and to inform those covered by the
Code of Ethics what is required of them.

Since the publication of the first Guide to the Code of Ethics, the Commission has issued more
than 175 formal opinions. Included in this Guide are an index and a summary of all of those opinions.
Complete copies of these opinions may be obtained from the Commission website:
https:/ /klec.ky.gov/ or by calling the Commission office (502) 573-2863.

Questions concerning the filing of any of the required forms or financial disclosure statements
should be directed to the Commission office. All of the information contained in these reports is open
to public inspection. Copies of all the required forms may be downloaded from the Commission
website, which also outlines the Code of Ethics and includes other helpful information.

The Commission reaffirms its commitment to an "open door" policy and its willingness to

provide assistance and guidance to the public, as well as to members of the General Assembly,
legislative agents and their employers, and the media.

David L. Nicholas, Chair
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KENTUCKY CODE OF LEGISLATIVE ETHICS

KRS 6.601- 6.849

The following question-and-answer sections are provided to simplify certain major provisions of the Code.
References are made to applicable statutory sections and to particular advisory opinions of the Commission. The
exact wording of the Code (which is included in this manual) should be read in analyzing a specific situation. It
is also recommended that the administrative regulations promulgated under the Code be read.

What is the purpose of the Code?

The Code states that the proper operation of democratic government requires that:

¢+ A public official be independent and impartial;

¢ A public official not use public office to obtain private benefits; :

¢ A public official avoid any action which creates the appearance of using public office to obtain a
benefit;

¢ Government policy and decisions be made through the established processes of government; and

+ The public have confidence in the integrity of its government and its public officials. (KRS 6.606)

What are some general provisions of the Code?

¢ The Code is intended to regulate conduct inside and outside the state. (KRS 6.621)

¢ Terms used in the Code are defined. (KRS 6.611)

+ The terms "intentionally" and "knowingly" are defined for the Code. (KRS 6.616)

¢ The Code does not repeal or modify any existing criminal or penal laws of the state but shall be held
and construed as ancillary and supplemental to those. Provisions of the Code designated as a

misdemeanor or a felony may be adjudicated by the Commission as ethical misconduct. (KRS 6.631,
KRS 6.632)

STANDARDS OF CONDUCT

What general standards of conduct are prescribed?

General standards of conduct are set forth in KRS 6.731. The standards relate to: misuse of a legislator's
official influence, position, or office; use of public funds, time or personnel for private gain or partisan
political activity; use of official legislative stationery or state seal for political campaigns; and
intoxication while discharging the duties of office. Penalties are included in each subsection of KRS
6.731.



What specific conduct is prohibited in the Code?

Disclosure or Use of Confidential Information

A legislator is prohibited from intentionally disclosing or using officially acquired confidential
information to further private economic interests. Information is deemed confidential if it is not subject
to disclosure pursuant to the Kentucky Open Records Act at the time of its disclosure or use (Class D
felony). For the complete statute, see KRS 6.734. See also KRS 7.119(5) regarding confidentiality of
legislative records.

Contracts with State Agencies

Legislators or candidates, directly or through others, are prohibited from holding any state agency
contract, agreement, sale or purchase of $100 or more per transaction. Exceptions are:

+ Contracts with businesses in which the legislator and spouse collectively own 5% or less interest;
+Contracts made after public notice and competitive bidding;

+ Contracts available on similar terms to members of the legislator's business, occupation, or profession;
+ Contracts existing at the time the legislator became a candidate. See OLEC 94-33, 95-5.

(Class D felony and, upon conviction, possible voiding of the contract, agreement, sale, or purchase)

For a description of exceptions and the complete statute, see KRS 6.737.
Leases or Sales of Real Property

A legislator, his or her spouse, or business in which either has more than 5% interest is prohibited from
intentionally selling or leasing real property to a state agency, with exceptions for eminent domain, and
Jease or sale for nominal consideration preapproved by the Commission (Class D felony and, upon
conviction, possible voiding of the sale or lease). For the complete statute, see KRS 6.741. See also
OLEC 94-20 and 96-3. ' ' ‘

Conduct in Relation to State Agencies

1. Alegislator, directly or through others, is prohibited from:
Using any means to influence a state agency in direct contravention of public interest (ethical
misconduct). Absent an express threat of legislative reprisal, nothing in this subsection prevents a
legislator from contacting a state agency on behalf of a person or constituent, to make a legislative
inquiry, or to obtain information concerning legislative assistance. See KRS 6.744 (1), OLEC 93-4,
93-21, 93-25, and 95-1. _

2. A legislator is prohibited from appearing before a state agency as an expert witness for
compensation (ethical misconduct). See KRS 6.744 (2).

3. Specific cases are defined in which a properly licensed legislator may and may not represent a client
before a state agency, or maintain an action against the state or a state agency, for compensation.
For the complete statutory requirements, see KRS 6.744 (3) to (7).
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4. A legislator whose partner practices cases the legislator is precluded from handling is required to
report the names of clients and the state agencies in the statement of financial disclosure required
by KRS 6.787. See KRS 6.744 (8) and OLEC 94-32.

5. A legislator is prohibited from agreeing to receive compensation contingent on an agency's action
(ethical misconduct). See KRS 6.744 (9) and OLEC 02-03. '

Honoraria and Out-of-State Travel

A legislator is prohibited from receiving compensation for an appearance, speech, or article unless it is
both related to his or her outside employment and is unrelated to his or her position as legislator.

A legislator is permitted to accept the cost of transportation and actual expenses for out-of-state travel
associated with legislative duties if the Legislative Research Commission (LRC) gives prior approval
for the travel. However, a legislative agent (lobbyist) or employer shall not furnish out-of-state

transportation or lodging for a legislator. Violation of this section is ethical misconduct. See KRS 6.747.
See also OLEC 93-21, 93-26, and 95-9.

Acceptance of Additional Compensation for Legislative Duties

A legislator is prohibited from knowingly accepting compensation, except lawful pay, for performing
legislative duties (Class A misdemeanor). See KRS 6.751 and OLEC 93-17.

Giving and Acceptance of Things of Value

A legislator or his or her spouse is prohibited from soliciting, accepting, or agreeing to accept anything
of value from a legislative agent or an employer (Class B misdemeanor). The terms "anything of value,"

"legislative agent," and "employer" are defined in KRS 6.611. For the complete statute on these
prohibitions, see KRS 6.751.

A legislative agent or employer is prohibited from offering, giving, or agreeing to give “anything of
value”, as defined in KRS 6.611, to a legislator, a candidate, or the spouse or child of a legislator or
candidate. For the complete statute on these prohibitions, see KRS 6.811(4).

Examples of "anything of value"
* money

* promissory note

* confract

* forgiveness of indebtedness

* property

* promise or offer of employment

% gift, including food and beverages

* work of art, antique, or collectible

% automobile or other means of personal transportation

* any other thing of value that is pecuniary or compensatory in value to a person, or the primary
significance of which is economic gain.



Examples of what is not "anything of value"

* campaign contribution properly received and reported

* compensation, food, beverages, entertainment, transportation, lodging, or other goods or services
extended by the legislator's private employer or by a person other than a legislative agent or employer
* usual and customary commercial loan made in the ordinary course of business, without regard to
the recipient's status as a legislator, and by a person or institution authorized by law to engage in the
business of making loans

* certificate, plaque, or commemorative token of less than $150

* promotional items of less than $50

* educational items

* informational items

* food and beverages at events that meet certain criteria discussed below

* any service spontaneously extended to a legislator in an emergency situation

* anything for which the recipient pays or gives full value.

Legislative agents and employers may sponsor certain meetings, receptions, and other events which a
legislator may attend either individually or with other legislators. The cost of attendance or
participation and food and beverages at the event may be provided by legislative agents and employers
if the event meets stringent criteria and requirements for attendance by legislators. These events must
meet one of the following tests: '

(1) All the members of the Kentucky Senate or the House of Representatives, or both, are invited;

(2) All members of a joint committee or task force of the Kentucky Senate and the House of
Representatives are invited;

3} A caucus of legislators that has been approved as a caucus by the Legislative Research Commission
o pp
is invited;

(4) The event is sponsored or coordinated by a state or local government entity, including a state
institution of higher education, provided that the cost thereof is covered by the state or local
government entity or state institution of higher education; or

(5) Itis an in-state event to which an individual legislator is invited and for which the legislator receives
prior approval from the President of the Senate or the Speaker of the House for their respective
caucuses.

(6) It is an event sponsored or coordinated by multistate or national organizations of, or including, state
governments, state legislatures, or state legislators if approved in advance by the LRC; or

(7) It is an in-state event sponsored by or in conjunction with a civic, charitable, governmental, trade
association, or community organization.

See KRS 6.611 (2) (b) 8., 11., and 12., and OLEC 96-4.



Nepotism

A member of a legislator's family (defined in KRS 6.611) is prohibited from being employed in or
appointed to a position in the state legislative branch. Excluded is a family member who has been

employed or appointed to a position prior to the legislator's election to the General Assembly or prior
to February 18, 1993 (ethical misconduct).

A legislator is prohibited from advocating or causing a family member to be employed, appointed,
promoted, transferred, or advanced to a position the executive branch of government (ethical
misconduct). See OLEC 93-56.

A legislator is prohibited from participaﬁng in any action concerning discipline of a family member in
the legislative or executive branch (ethical misconduct). See KRS 6.754.

Post-term Lobbying

A legislator is prohibited from being a legislative agent during his or her term and for two years after
he or she leaves office (ethical misconduct). See KRS 6.757.

Conflict of Interest

A legislator is prohibited from intentionally discussing a question in committee or on the floor, voting,
or making a decision in his or her official capacity in a matter resulting in a direct monetary gain or loss
to him, a family member, or business associate or relating to a business in which he or she has an interest
of at least $10,000 or 5% (Class D felony). Exceptions are defined in KRS 6.761(1).

A legislator with a personal or private interest in a proposed or pending bill is required to refrain from
voting and to disclose the interest in writing to the clerk or verbally in an announcement to the body
(expulsion). See KRS 6.761(2) and Section 57 of the Constitution of Kentucky.

The Code states that the right of legislators to represent their constituencies is of such importance that
legislators should be barred from voting on matters of direct personal interest only in clear cases and if
the matter is particularly personal. See KRS 6.761 (3), OLEC 93-61, 96-2 and 04-01.

Incompatible Offices

A legislator may pursue employment in the private sector and be compensated for that employment so
long as it is unrelated to his or her position as a legislator. See OLEC 93-9, 93-37, 93-57, 94-6, and 98-3.

A legislator is prohibited from accepting appointment as a state officer or employee, except by a state
university, community college, or local school board, until resigning his or her membership in the
General Assembly (ethical misconduct). The State Treasurer is prohibited from paying any salary for
the appointment until the presiding officer of the legislator's chamber has received the resignation. See
Section 165 of the Constitution of Kentucky and KRS 6.764(1) and (3).
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A legislator is prohibited from accepting appointment as a member of a governing body of a special
district that has the authority to levy taxes or to set rates until resigning his or her membership in the
General Assembly (ethical misconduct). See KRS 6.764 (2), OLEC 95-7 and 97-1.

A legislator may serve on area development districts, or tourist and convention commissions. See
OLEC 93-60, 02-02 and OAG 93-70.

Campaign Contributions from Legislative Agents, Employers, and PACs

A legislator, candidate for the General Assembly, or his or her campaign committee is prohibited from
accepting a campaign contribution from a legislative agent (ethical misconduct). Circumstances
deemed as a defense are set forth in KRS 6.767. See OLEC 98-2, 01-01 and 05-01.

A legislator, candidate, or campaign committee shall not, during a regular session of the General
Assembly, accept a campaign contribution from an employer of a legislative agent or from a state-
registered PAC (ethical misconduct). Legislative candidates in a special election and candidates
contemporaneously seeking election for statewide office, while serving as a legislator, are exempt from
this prohibition. See KRS 6.767; OLEC 05-01.

A member of the General Assembly who is also a candidate for Congress may accept a contribution
from a legislative agent for the Congressional campaign. See OLEC 95-15.

Solicitation of Charitable or Civic Contributions

A legislator or candidate is permitted to solicit contributions for charitable, civic, or educational entities
provided the solicitations are broad-based and are not directed solely or primarily at legislative agents.
See KRS 6.626; OLEC 98-1, 99-1 and 07-04. '

What may a legislator or his or her spouse accept from a legislative agent or an
employer?

1. A certificate, plaque, or commemorative token of less than $150 value;

2. Informational or promotional items of less than $50 value (See OLEC 94-1);

3. A gift which is returned within 30 days or is donated to charity and not claimed on federal income
tax returns (See OLEC 00-1);

4. The cost of attendance or participation, and of food and beverages consumed at certain events (see
the next guestion). See KRS 6.611 (2) (b).

At what events may a legislator have food and beverages paid for by a lobbyist or
employer of a lobbyist?

1. EBvents to which all Senate, House members, or both, are invited (See OLEC 93-10, 93-16);
2. Events to which all members of a joint committee or task force of the Senate and House are invited;
3. Events to which an LRC-approved caucus of legislators is invited;
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4. Events sponsored or coordinated by a state or local governument entity, including a state institution
of higher education, provided that the cost is covered by the entity;

5. In-state events to which an individual legislator who has received LRC approval is invited;

6. Events sponsored or coordinated by multistate or national organizations of, or including, state
governments, state legislatures, or state legislators, if approved in advance by the LRC;

7. Events sponsored by or in conjunction with a civic, charitable, governmental, trade association, or
community organization. See KRS 6.611 (2) (b) 8.,11., and 12, and OLEC 96-4.

FINANCIAL DISCLOSURE

Who is required to file a statement of financial disclosure?

Members of the General Assembly, candidates and nominees for election to the General Assembly, and
major management personnel in the legislative branch, including the director, deputy directors, and
assistant directors of the Legislative Research Commission. See KRS 6.781, and OLEC 93-22.

When and where are statements of financial disclosure to be filed?

Filers are required to file the statements with the Commission for the preceding calendar year by
February 15 each year, complete through December 31 of the preceding year. There are two exceptions:
(1) A candidate for nomination or election to the General Assembly is required to file his or her
statement no later than 21 days after the filing deadline as set by the law or within 10 days of the filing
deadline if it is a special election; and (2) An individual appointed to a major management position in
the legislative branch, including the positions of director, deputy director, or assistant director of the
Legislative Research Commission is required to file his or her initial statement no later than 21 days
after the date of his or her appointment. See OLEC 95-3.

The Commission is authorized to grant a reasonable extension of time for good cause shown. See KRS
6.793.

What information is required to be disclosed?

Details of information to be disclosed are described in KRS 6.787(2). See Appendix.

The statement is required to be filed on a form prescribed and provided by the Commission. Specific
dollar amounts are not required to be disclosed. Names of clients or customers of business entities that
are listed as sources of income in KRS 6.787 (2) (f) are not required to be disclosed. [KRS 6.787 (1), (3)]
There is also no requirement to disclose: financial information concerning a spouse separated from the

filer or former spouse, a gift or loan from a family member, a campaign contribution permitted and
reported under KRS Chapter 121, or a gift or loan from a wholly-owned family business. See KRS 6.784.

Are the statements of financial disclosure open to the public?

Yes. Upon receipt by the Commission, the statements are public records available for copying and are
posted on the Commission’s website. See KRS 6.791.
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How long are the statements retained by the Commission?

The statements are retained for five years in a form that facilitates document retention, including
microfilming. There are two exceptions: (1) Statements of an individual who ceases to be a member of
the General Assembly or who ceases to be an employee in a legislative major management position
listed in KRS 6.781 are required to be destroyed by the Commission three years after the individual
ceases to be a member or employee; and (2) Statements of a candidate for the General Assembly who
was not elected or nominated are required to be destroyed by the Commission three years after the
election at which the candidate was not elected or nominated. The exceptions do not apply to an
individual who is otherwise required to file a statement. See KRS 6.791.

What are the penalties for deficient or false filings?

A person who fails to file the statement in a timely manner, completely, or in the form required by the
Commission is notified by the Commission by certified mail specifying the type of failure or
delinquency and advising the person of the penalties. See KRS 6.797. However, a filer who submits a
statement within 10 days of the statutory deadline or the deadline authorized by the Commission shall
be subject to no penalty. See KRS 6.794.

KRS 6.797 (2)(a) allows the Commission to levy administrative penalties for failing to file the required
statement of financial disclosure without the necessity of a complaint, but only after notice has been
given to the alleged violator to appear before the commission or otherwise offer evidence as he or she
may choose in mitigation of the imposition of the fine. A person who fails to file the statement or to
remedy a deficiency identified by the Commission in the notice ina timely manner may be fined by the
Commission an amount not to exceed $100 per day up to a maximum total fine of $1,000. See KRS
6.797.

A person who intentionally files a statement that he or she knows contains false information or omits
required information is guilty of a Class A misdemeanor. See KRS 6.797.

There are many “ethics" statutes scattered throughout the KRS that apply to a broader audience that includes
legislators, legislative agents, and employers. Two major areas occur in the Penal Code and in the Model
Procurement Code. See the complete statutes elsewhere in this manual. The relevant sections are listed below:

PENAL CODE

KRS Chapter 521 - Bribery and Corrupt Influences
KRS 521.010 - Definitions.
KRS 521.020 - Bribery of a public servant.
KRS 521.030 - Soliciting unlawful compensation.
KRS 521.040 - Unlawful compensation for assistance in public matters.
KRS 521.050 - Providing a pecuniary benefit for bribery of a public servant.

KRS Chapter 522 - Abuse of Public Office
KRS 522.010 - Definitions.
KRS 522.020 - Official misconduct in the first degree.
KRS 522.030 - Official misconduct in the second degree.
KRS 522.040 * Misuse of confidential information.
KRS 522.050 - Abuse of public trust.
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MODEL PROCUREMENT CODE

KRS 45A.340 - Conflicts of interest of public officers and employees.

Listed below are selected sections of the Constitution of Kentucky relating to standards of conduct by legislators.
The complete text is printed elsewhere in this manual. This list is not comprehensive.

CONSTITUTION OF KENTUCKY
Section 38  Each house to judge qualifications, elections, and returns of its members.

Section 39 Powers of each house as to rules and conduct of members - Contempt -
Bribery.

Section43  Privileges from arrest and from questioning as to speech or debate.

Section44  Ineligibility of members to civil office created or given increased
compensation during term.

Section45 Collector of public money ineligible unless he or she has quietus.
Section57 Member having personal interest to make disclosure and not vote.
Section 165 Incompatible offices and employments.

Section 237 Federal office incompatible with state office.
ADVISORY OPINIONS
Who may request an advisory opinion from the Commission?

+ Any person covered by the Legislative Code of Ethics;
¢ Any person personally and directly involved; or
¢ The Commission on its own initiative. See KRS 6.681.

How is a request for an advisory opinion submitted? Is it confidential?

The Code requires a request for an advisory opinion to be submitted to the Commission in writing, to
state relevant facts, and ask specific questions. The request remains confidential unless confidentiality
is waived in writing by the requestor. The requestor of a formal advisory opinion may appear before
the Commission and provide comment on a proposed response prior to the Commission’s vote on the
request. A draft of the proposed response shall be given to the requestor and Commission members

not less than 5 days prior to the meeting at which the proposed response is to be considered. See KRS
6.681.

Advisory opinions are required to be published except that the opinions are to be modified to conceal
the identity of any person associated with the opinions. See KRS 6.681.

May the confidentiality of an advisory opinion be waived?

The confidentiality of an advisory opinion may be waived either:
¢ In writing by the person who requested the opinion; or
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¢ By majority vote of the Commission if a person makes or purports to make public the substance or
any portion of an advisory opinion requested by or on behalf of the person. The Commission is

permitted to vote to also make public the advisory opinion request and related materials. See KRS
6.681.

What is the effect of a written advisory opinion?

A written opinion issued by the Commission is binding on the Commission in any subsequent
proceeding concerning the facts and circumstances of the particular case if no intervening facts or
circumstances arise which would change the opinion of the Commission if they had existed at the time
the opinion was rendered. However, the Commission is not bound by the opinion if any fact
determined by the Commission to be material was omitted or misstated in the request for an opinion.

A written opinion is admissible in the defense of any criminal prosecution or civil proceeding for
violations of this Code for actions taken in reliance on that opinion. See KRS 6.681.

Does the Commission issue informal advisory opinions?

Yes. 1f someone does not wish to request a formal advisory opinion, Commission and staff issue
informal advisory opinions. These opinions are based on the Code and the relevant opinions of the
Commission. Any informal opinion issued by staff does not necessarily bind nor reflect the opinion of
the Commission.

ADMINISTRATIVE PENALTIES

During the 2000 Legislative Session, the Code of Ethics was amended to allow the Commission to levy
administrative penalties without the filing of a formal complaint. This allows staff to monitor the filings
of all statements required by the Code to ensure compliance with the filing deadlines. Failure to timely
file required forms may result in the assessment of a monetary fine ranging anywhere from a minimum
of $50 up to the statutory maximum of $1,000 per occurrence.

KRS 6.797 (2) (a), 6.807 (7), and 6.821 (7) allow the Commission to levy administrative penalties for
failing to file the required initial and updated registration statements, and the statement of financial
disclosure without the necessity of a complaint, but only after notice has been given to the alleged
violator to appear before the commission or otherwise offer evidence as he or she may choose in
mitigation of the imposition of the fine.

COMPLAINT PROCEDURES AND INVESTIGATIONS
Who may file a complaint?

¢ Any person; or
+ A member of the Commissiorn. See KRS 6.686.

What action is the Commission required to take after a complaint is filed?
Within 10 days, the Commission shall send a copy of the complaint to the alleged violator.

After the Commission receives the alleged violator's answer or if the 20-day answer period expires
without the alleged violator filing an answer, the Commission either:

1. May dismiss a complaint for failure to state a claim of an ethics violation; or
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2. Shall determine whether there is reason to believe an ethics violation has occurred or is
about to occur. If the Commission determines this, by an affirmative vote of 5 members, the
Commission shall initiate a preliminary inquiry and investigation into the alleged
violations. If the Commission does not make this determination, no investigation or inquiry
into the complaint occurs, and the complaint shall be dismissed. See KRS 6.686.

What constitutes a complaint?

1. A written statement;

2. Alleging a violation against one or more named persons;

3. Stating the essential facts constituting the violation charged; and
4. Notarized and signed.

A complaint may be filed against a former legislator, a former lobbyist, or employer of a lobbyist within
one (1) year of the date the legislator left office or the lobbyist or employer terminated registration. The
one (1) year limitation does not apply if a complaint alleges a violation of KRS 6.757 (2 year prohibition
against post-term lobbying by former legislator). See KRS 6.686.

Are Commission investigations confidential?

All proceedings and records relating to a preliminary inquiry and investigation are confidential until a

final determination is made by the Commission. There are two exceptions:

1. The Commission may turn over to prosecutors of appropriate jurisdiction (Attorney General, U. S.
Attorney, Commonwealth's Attorney, or County Attorney) evidence which may be used in criminal
proceedings; and

D, The Commission may publicly confirm the existence of an inquiry and provide any documents

issued to either party, if a complainant or alleged violator publicly discloses the existence of a
preliminary investigation. See KRS 6.686.

Is the alleged violator who is the subject of a complaint allowed to respond?

Yes. The Commission is required to afford the alleged violator an opportunity to respond. The alleged
violator has 20 days from the date a copy of the complaint was served to respond to the Commission.
The filing of an answer is not required and no negative inferences shall be drawn from the failure to
file an answer. The alleged violator has the right to be represented by counsel, to appear and be heard
under oath, and to offer evidence in response to the allegations in the complaint at any preliminary
inquiry hearing which is held. See KRS 6.686 and 2 KAR 2:050.

What occurs if the Commission determines facts are insufficient to constitute a
violation of the Code?

The inquiry is immediately terminated, and both the complainant and the alleged viclator are notified
in writing. '

The Commission may confidentially inform the alleged violator of potential violations and provide
information to ensure future compliance with the law.
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If the alleged violator publicly discloses the existence of such action by the Commission, the
Commission may confirm the action and, in its discretion, make public any documents that were issued
to the alleged violator.

Dismissal of a complaint requires the affirmative vote of at least five (5) Commission members, at either
a regularly scheduled meeting, or a teleconference meeting called upon the chair’s oral or written notice
to Commission members. See KRS 6.686.

What occurs if the Commission finds probable cause to believe that a violation has
been committed?

1. The Commission is required to notify the alleged violator of the finding; and
2. The Commission is permitted, upon majority vote, to:

a. Confidentially reprimand the alleged violator in writing when there are mitigating
circumstances such as lack of significant economic advantage or gain by the alleged violator,
lack of significant economic loss to the state, or lack of significant impact on public confidence
in government. The Commission may provide a copy of the reprimand to the presiding officer
of the house in which the alleged violator serves or to the violator's employer if the alleged
violator is a legislative agent. The proceedings leading to a private reprimand and the
reprimand itself shall remain confidential except if the alleged violator publicly discloses the
existence of such an action, the Commission is permitted to confirm it and, in its discretion,
make public any documents issued to the alleged violator; or

b. Initiate an adjudicatory proceeding to determine whether there has been a violation. See KRS
6.686.

Are there any penalties for filing false complaints?

Yes. Any person who knowingly files a false complaint regarding any legislator or other person is
guilty of a Class A misdemeanor. See KRS 6.686.

ADJUDICATORY PROCEEDINGS
Are adjudicatory proceedings open to the public?

Yes, unless the members vote to go into executive session in accordance with KRS 61.810 (exceptions to
open meetings).

What procedures are established for Commission adjudicatory hearings?

+ The Kentucky Rules of Civil Procedure and the Kentucky Rules of Evidence apply to all hearings.

¢ All testimony is required to be under oath.

# All parties have the right to call and examine witnesses, to introduce exhibits, to cross-examine
witnesses, to submit evidence, and to be represented by counsel and any other due process rights,
privileges, and responsibilities of a witness appearing before the courts of this state. Before testifying,
all witnesses shall be given a copy of the regulations governing the proceedings.

o All witnesses are entitled to be represented by counsel.
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¢ Any person whose name is mentioned during adjudicatory proceedings and who may be adversely
affected by the proceedings is permitted to appear personally before the Commission, with or without
an attorney, to give a statement in opposition to the adverse mention or file a written statement of that
opposition for incorporation into the record of the proceeding. See KRS 6.691.

What is the timetable for the Commission's deliberations?

¢ Within 30 days after the adjudicatory proceeding, the Commission meets in executive session to
review the evidence before it.

+ Within 30 days after completion of deliberations, the Commission is required to publish a written
report of its findings and conclusions. See KRS 6.691.

What action is the Commission permitted to take when it determines there has
been a violation of the Code?

Notwithstanding the administrative penalties provided for in KRS 6.797, 6.807, and 6.821, upon finding
that there has been clear and convincing proof of a violation, the Commission is permitted to:
1. Issue an order requiring the violator to cease the violation;
2. Issue an order requiring the violator to file any report, statement, or other information as
required by the Code;
3. Publicly and in writing, reprimand the violator for potential violations of the law and provide
a copy of the reprimand to the presiding officer of the house in which the alleged violator serves;
4. In writing, recommend to the house in which the violator serves that the violator be sanctioned
as recommended by the Commission, which may include a recommendation for censure or
expulsion;
5. Issue an order requiring the violator to pay a civil penalty of not more than $2,000; or
6. Revoke the registration of any legislative agent or employer for a period not to exceed five (5)
years. See KRS 6.691. During the period of the revocation, the agent or employer or any other
entity which constitutes nothing more than the legislative agent or employer operating under a
different name or identity shall not be permitted to register as a legislative agent or employer.

What action is the Commission _permitted to take for prosecution of criminal
violations of this Code? : ’ - :

The Commission may refer evidence of criminal violations of this Code to the Attorney General,
Commonwealth's Attorney, or county attorney of appropriate jurisdiction for prosecution. The
Attorney General is directed to have responsibility for all prosecutions under the law and may request
from the Commission all evidence collected in its investigation. See KRS 6.691.

If a provision of the Code is designated as a misdemeanor or a felony, an alleged violation of the
provision may be adjudicated by the commission as ethical misconduct. See KRS 6.632.

May findings or determinations by the Commission be used in court?

No. Findings of fact or final determinations by the Commission that a violation of this Code has been

committed shall not be admissible in criminal proceedings in Kentucky courts. However, evidence
collected by the Commission may be used in a criminal proceeding if otherwise relevant. See KRS 6.691.
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What procedures are established for final actions of the Commission to be appealed?

+ Any person found by the Commission to have comumitted a violation of this Code may appeal the
action to the Franklin Circuit Court.

#The appeal must be initiated by filing a petition with the court within 30 days after the date of the
Comumission's final action.

¢ The Commission is required to transmit to the court all evidence considered at the public hearing.

#The court is directed to hear the appeal upon the record as certified by the Commission. See KRS
6.691.

EFFECT OF FELONY CONVICTION ON STATE RETIREMENT BENEFITS
Does a felony conviction affect a legislator's state retirement benefits?

Yes. A legislator or former legislator convicted in any state or federal court of a felony relating to his
or her legislative duties is required to forfeit benefits earned after September 16, 1993, in the state
administered retirement plan to which contributions were made as a result of his or her legislative
service, except for the return of his or her accumulated contributions with interest. See KRS 6.696.

Pending any appeal of the conviction, the payment of benefits ordered to be forfeited is required to be
stayed. See KRS 6.696.

ETHICS EDUCATION AND TRAINING
What ethics education and training is provided by the Commission?

The Commission is required to establish and supervise a program of ethics education and training
consisting of:

1. An ethics education manual;

2. Orientation courses for new legislators; and

3. An annual current issues seminar for all legislators and training for employees of the legislative
branch of state government. See KRS 6.701, 6.706, 6.711, and 6.716.

What does the Commission provide concerning:
Ethics Education Manual?

- & Guide to the Code of Bthics of the Kentucky General Assembly
¢ Quick Reference Brochure for Legislative Agents, Employers, and Legislators
¢ Updated Legislative Agent/Employer List

Orientation courses for new legislators?

¢ legislators are required to complete the initial orientation course offered under this Code.
Permission to attend a later course may be granted by the Commission for good cause shown.

¢ Designed and administered by the Commission.

¢ Conducted in December of each even-numbered year.

¢ Required to be at least two hours in length; group participation portions may be closed to the public.

# Required to be designed for approval by the Kentucky Bar Association for continuing legal education
ethics credits required by the bar. See KRS 6.711.
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Current Issues Seminars for legislators?

¢ After completion of an orientation course, legislators are required to complete one current issues
seminar each year. :

¢ Designed and administered by the Commission.
¢ Conducted in January of each year.
¢ Required to be at least two hours in length; group participation portions may be closed to the public.

¢ Required to be designed for approval by the Kentucky Bar Association for continuing legal education
ethics credits required by the bar. See KRS 6.716.

Training for legislative branch employees?

The Commission is required to assist the Legislative Research Commission in the development and
presentation of a sexual and workplace harassment training course to be held at the beginning of each
session of the General Assembly. See KRS 6.716, 7.101.

What ethics education and training is provided for legisiaﬁve agénts?

The Commission is directed to establish, supervise, and conduct a program of ethics education and
training designed specifically for legislative agents and made available to them. See KRS. 6.701.

The Commission provides instruction in conjunction with LRC sponsored programs, provides
