OPINION

(OLEC 96-4)

May 21, 1996

QUESTION PRESENTED:

Acting on its own motion, the Commission will address issues related to enactment of H. B. 585 amending the Kentucky Code of Legislative Ethics.

DISCUSSION:
1.  KRS 6.611(2)(b)8.e provides that "Anything of value does not include the cost of attendance or participation, and of food and beverages consumed, at events to which an individual legislator is invited and for which the legislator receives prior approval from a majority of the Legislative Research Commission.  Costs of admittance or attendance, or the value of food or beverages consumed at these events shall not be considered anything of value.  Transportation, lodging, and other ancillary expenses related to attendance or participation in these events shall be included in the definition of anything of value."


Under this amended section, an individual legislator, with approval of a majority of the Legislative Research Commission, may attend an event, held within the state of Kentucky and sponsored by an employer or legislative agent not associated with a civic, charitable, governmental, trade association, or community organization.  A member of the General Assembly may accept food and beverages at such an event along with the cost of registration at the event.  Transportation, lodging and other auxiliary expenses, such as entertainment, not included in the registration fee, may not be accepted by a legislator or provided by an employer or legislative agent in this situation.


Pursuant to KRS 6.821(2), food and beverages consumed at these events would be required to be reported by the employer or legislative agent by the name of the individual legislator involved.  However, pursuant to KRS 6.821(5)(b), such expenditures would not be subject to the $100 limitation established in KRS 6.811(7)(a).  Similarly, the cost of registration provided to a legislator would be required to be reported to the Commission pursuant to KRS 6.821(4)(a)2.
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2.  KRS 6.611(2)(b)12 provides that "Anything of value does not include the cost of attendance or participation provided by the sponsoring entity, of lodging, and of food and beverages consumed, at events sponsored by or in conjunction with a civic, charitable, governmental, trade association, or community organization if the event is held within the Commonwealth of Kentucky."


Under this amendment, an individual legislator may attend an event in the state of Kentucky sponsored by or in conjunction with a civic, charitable, governmental, trade association, or community organization.  A legislator may accept food and beverages consumed at the event, along with lodging and the cost of registration.  Transportation and auxiliary expenses, such as entertainment, not included as a part of the program, may not be accepted by a legislator or provided by an employer or legislative agent.


Pursuant to KRS 6.821(2), food and beverages consumed at these events would be required to be reported by the employer or legislative agent by the name of the individual legislator involved.  However, pursuant to KRS 6.821(5)(b), such expenditures would not be subject to the $100 limitation established in KRS 6.811(7)(a).  Similarly, the cost of lodging and registration provided to a legislator would be required to be reported to the Commission pursuant to KRS 6.821(4)(a)2 and 3.

3.  KRS 6.611(22)(a)  provides that "Legislative agent" means any individual who is engaged : 1. During at least a portion of his time to lobby as one (1) of his official responsibilities; or 2.  "In lobbying activities as a legislative liaison of an association, coalition, or public interest entity formed for the purpose of promoting or otherwise influencing legislation."

KRS 6.807(1)(b) provides that each employer and legislative agent shall file with the Commission an initial registration statement listing the "name, brief description of the nature of the business, nature and identity of the organized association, coalition, or public interest entity."

KRS 6.807(1)(c) further provides that the "name, bill number, or a brief description of the legislative action for which the legislative agent is or will be engaged in lobbying on behalf of their employer or as a representative of the organized association, coalition, or public interest entity [be listed]."


KRS 6.821(1) provides that "with the updated registration statement required by KRS 6.807(3), each legislative agent, or representative of an organized association, coalition, or public interest entity, and each employer shall file a statement of expenditures as provided in subsections (2), (3) and (4) of this section.  A representative of an organized association, coalition, or public interest entity shall identify the source of the entity or association's funds and financial resources.  A legislative agent shall file a separate statement of expenditures for each employer engaging him."
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Under these amendments, the definition of "legislative agent" has been expanded to include an individual who is engaged for compensation to participate in lobbying activities on behalf of an organized association, coalition, or public interest entity formed for the purpose of promoting or otherwise influencing legislation.  Therefore, such individuals who are involved in lobbying activities, but not engaged in direct lobbying would be covered under the Code and required to register with the Commission.


Employers and legislative agents are required to provide information on an initial registration statement concerning the "nature and identity of the organized association, coalition, or public interest entity," as well as to provide information on the legislative area to be lobbied.  In addition, the source of the entity or association's funds and financial resources are required to be reported on updated registration statements.

OPINION:
1.  Under KRS 6.611(2)(b)8.e as amended, a legislator with approval from a majority of the Legislative Research Commission may attend an event held within the State of Kentucky and sponsored by an employer or a legislative agent.  A legislator may accept food and beverages and the cost of registration at the event.  However, these items must be reported on 

updated registration statements by an employer or legislative agent in the name of the legislator participating.  Transportation, lodging and other auxiliary expenses related to the event may not be accepted by a legislator or provided by an employer or legislative agent.

2.  Under KRS 6.611(2)(b)12 as amended, an individual legislator may attend an event in the state of Kentucky sponsored by a trade association registered with the Commission.  Food and beverages consumed at the event, along with lodging and the cost of registration, may be accepted by a legislator.  However, these items must be reported on updated registration statements by the trade association.  Transportation and auxiliary expenses such as entertainment not included in the registration fee may not be accepted by a legislator.

3.  Under KRS 6.611(22)(a) as amended, the definition of legislative agent is expanded to include individuals who are engaged for compensation to participate in lobbying activities on behalf of an organized association, coalition, or public interest entity formed for the purpose of promoting or otherwise influencing legislation.  The nature and identity of the organized association, coalition, or public interest entity, subject matter or bill numbers of the legislation to be lobbied, and the source of the entity or association's funds and financial resources must be reported to the Commission.

